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TO:   ALL INTERESTED PHYSICIANS 

 
 You have probably read about the Health & Human Services initiative to honor inquiries 

under the Freedom of Information Act for data on individual physician reimbursement.  The 

program is tentatively scheduled to commence in approximately 2-3 months.  There is 

uncertainty at present as to precisely what information will be shared to the party requesting 

same but HHS stated it would use a “balancing test” in honoring requests.  If you find this to be 

a vague standard, you are not alone! 

 

 One can fairly ask the question – what is the purpose – the public good – in sharing this 

information with the general public.  It is unclear as to whether the request will be limited to the 

specific physician-patient involved or whether John Q. Public (or the media) become interested 

in the income received for a particular physician, or group of physicians.  One can safely assume 

from the broad language being used that the net cast is a wide one indeed, with little or no 

limitation. 

 

 While the privacy of the individual Medicare patient will be protected the same cannot be 

said for the physician providing the services.  The AMA has wisely observed that disclosure of 

data should be balanced against the personal privacy to be enjoyed by the treating physician.  

These are noble words, but, again, what great good will come of this invasion of physician 

privacy - or – have you surrendered all hopes of privacy because you unhappily accept Medicare 

reimbursement?  If the government is interested in fighting fraud, surely there are better ways 

than have FOIL requests being made and voyeurs cruising with the results they receive. 

 

 

 



 

 

 HHS is asserting that it has no intention of placing its entire reimbursement data base on 

line – that in reviewing the FOIL request it will consider the interests of the physician in 

maintaining privacy.  The proof will play out in the future – so far as not putting the data base 

on line so as to make it easily acceptable the cynic in us finds it hard to believe that once these 

first steps are taken the others will not follow in relatively short order. 

 

 You should be aware that there are “consumer” and other groups arguing that the 

present initiative does not go far enough and that a wholesale data base be created so that 

information about payments to physicians is easily obtained and studied.  The argument made 

for this activity is the usual – brings down costs and fights fraud. 

 

 It is speculated that the policy being announced resulted from a May 2013 decision in a 

federal court which overturned an earlier federal injunction against the precise type of activity 

now being pursued by HHS.  In the 2013 case the presiding judge found that the payment data 

being requested was not one where the privacy rights of the physicians in question outweighed 

the interests of the public in accessing the data. 
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